§490.3

other enforcement agencies of the Fed-
eral government, or by State highway
patrols, municipal law enforcement, or
other similar enforcement agencies,
and which is used for the purpose of
law enforcement activities including,
but not limited to, chase, apprehen-
sion, and surveillance of people en-
gaged in or potentially engaged in un-
lawful activities.

Lease means the use and control of a
motor vehicle for transportation pur-
poses pursuant to a rental contract or
similar arrangement with a term of 120
days or more.

Light Duty Motor Vehicle means a
light duty truck or light duty vehicle,
as such terms are defined under section
216(7) of the Clean Air Act (42 U.S.C.
§7550(7)), having a gross vehicle weight
rating of 8,500 pounds or less, before
any after-market conversion to alter-
native fuel operation.

Model Year means the period from
September 1 of the previous calendar
year through August 31.

Motor Vehicle means a self-propelled
vehicle, other than a non-road vehicle,
designed for transporting persons or
property on a street or highway.

Non-road Vehicle means a vehicle not
licensed for on-road use, including such
vehicles used principally for industrial,
farming or commercial use, for rail
transportation, at an airport, or for
marine purposes.

Original Equipment = Manufacturer
means a manufacturer that provides
the original design and materials for
assembly and manufacture of its prod-
uct.

Original Equipment Manufacturer Ve-
hicle means a vehicle engineered, de-
signed, produced and warranted by an
Original Equipment Manufacturer.

Person means any individual, part-
nership, corporation, voluntary asso-
ciation, joint stock company, business
trust, Governmental entity, or other
legal entity in the United States ex-
cept United States Government enti-
ties.

State means any of the 50 States, the
District of Columbia, the Common-
wealth of Puerto Rico, and any other
territory or possession of the United
States.

Used Primarily, as utilized in the defi-
nition of “fleet,”” means that a major-
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ity of a vehicle’s total annual miles are
accumulated within a covered metro-
politan or consolidated metropolitan
statistical area.

[61 FR 10653, Mar. 14, 1996, as amended at 64
FR 26829, May 17, 1999]

§490.3 Excluded vehicles.

When counting light duty motor ve-
hicles to determine under this part
whether a person has a fleet or to cal-
culate alternative fueled vehicle acqui-
sition requirements, the following ve-
hicles are excluded—

(a) Motor vehicles held for lease or
rental to the general public, including
vehicles that are owned or controlled
primarily for the purpose of short-term
rental or extended-term leasing, with-
out a driver, pursuant to a contract;

(b) Motor vehicles held for sale by
motor vehicle dealers, including dem-
onstration motor vehicles;

(c) Motor vehicles used for motor ve-
hicle manufacturer product evalua-
tions or tests, including but not lim-
ited to, light duty motor vehicles
owned or held by a university research
department, independent testing lab-
oratory, or other such evaluation facil-
ity, solely for the purpose of evaluating
the performance of such vehicle for en-
gineering, research and development or
quality control reasons;

(d) Law enforcement vehicles;

(e) Emergency motor vehicles;

(f) Motor vehicles acquired and used
for purposes that the Secretary of De-
fense has certified to DOE must be ex-
empt for national security reasons;

(9) Nonroad vehicles; and

(h) Motor vehicles which, when not in
use, are normally parked at the per-
sonal residences of the individuals that
usually operate them, rather than at a
central refueling, maintenance, or
business location.

§490.4 General information inquiries.

DOE responses to inquiries with re-
gard to the provisions of this part that
are not filed in compliance with §§8490.5
or 490.6 of this part constitute general
information and the responses provided
shall not be binding on DOE.

516



